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IL NAMES OF THE PERSONS AFFECTED BY THE HUMAN RIGHTS
YIOLATIONS

Dr. Oscar Elias Biscet
Horacio Julio Pifia Borrego
Osvaldo Alfonso Valdés
Ricardo Gonzalez Alfonso
Pedro Pablo Alvarez Ramos
Julio C. Géivez Rodriguez
Edel José Garcia Diaz
Marcelo Cano Rodriguez
Angel Moya Acosta
Manuel Vazquez Portal
Adolfo Fernandez Sainz
Carmelo Diaz Fernandez
Nelson Molinet Espino

Eduardo Diaz Fleitas

Fidel Suérez Cruz

Jorge Olivera Castillo

Orlando Fundora Alvarez
Roberto de Miranda Hernandez
Efrén Fernandez Fernandez

Victor Rolando Arroyo Carmona

Orlando Zapata Tamayo
Oscar Espinosa Chepe
Héctor Maseda Gutiérrez
Mijail Barzaga Lugo
Nelson Aguiar Ramirez
Antonio Diaz Sanchez




Regis Iglesias Ramirez
Martha Beatriz Roque Cabello
Heéctor Palacios Ruiz

Marcelo Lépez Bafiobre
Alfredo Felipe Fuentes

Héctor Raill Valle Herndndez
Guido Sigler Amaya

Miguel Sigler Amaya

Félix Navarro Rodriguez
Librado Linares Garcia

Léster Gonzalez Penton

Omar Pernet Hernandez
Antonio A. Villarreal Acosta
Pedro Argitelles Moran
Alejandro Gonzalez Raga
Mario Enrique Mayo Hernandez
Dr. José Luis Garcia Paneque
Alfredo Dominguez Batista
Reynaldo Labrada Pefia

Julio Antonio Valdés Guevara

“José Ramon Gabriel Castillo

Luis Milan Feméndez
Alexis Rodriguez Fernindez
Leonel Grave de Peralta
Juan Carlos Herrera Acosta
Rafael Mollet Leyva

Arnaldo Ramos Lausurique
Ranl Rivero Castafieda

Miguel Valdés Tamayo

Miguel Galvin Gutiérrez

José Miguel Martinez Herndndez
José Ubaldo Izquierdo Hernéndez
Ariel Sigler Amaya

Ivan Hernandez Carillo
Diosdado Gonzalez Marrero
Margarito Broche Espinosa.
Arturo Pérez de Alejo

Omar Ruiz Hernandez

Blas Giraldo Reyes Rodriguez
Pablo Pacheco Avila

Alfredo Pulido Lépez
Normando Hernédndez Gonzélez
Jorge Luis Gonzalez Tanquero -
Luis Enrique Ferrer Garcia
Préspero Gainza Agiiero

Cruz Delia Aguilar Mora

Claro Sanchez Altarriba

José Daniel Ferrer Garcia
Ricardo Silva Gual

Jesus Mustafa Felipe

Manuel Ubais Gonzilez

Fabio Prieto Llorente

Collectively, these Victims are referred to as the “Dissidents.”

II. MEMBER STATE OF THE O.A.S. RESPONSIBLE FOR THE HUMAN RIGHTS
VIOLATIONS ALLEGED ‘

Republica de Cuba (“Cuba”).

IV.  THE COMMISSION HAS JURISDICTION OVER CUBA FOR THESE CLAIMS

L. The Charter of the Organization of American States (the “Charter” or the “OAS

Charter”), as amended by the Protocol of Buenos Aires, grants the Inter-American Commission

~ on Human Rights (the “Commission”) jurisdiction over the member states of the Organization of

American States (the “OAS”). See Charter, Art. 112. Cuba ratified the OAS Charter on July 8,




1952.

2. The Commission “has always held that the Cuban State is a party to the
international instruments initially adopted in the Western hemisphere to protect human rights:
the American Declaration of the Rights and Duties of Man, and the Charter of the Organization
of American States.” See 200! Annual Report, Inter-Am. C.H.R., Ch. IV, ¥ 3.

3. The Conuﬁission has expressly stated that “the Cuban State is legally accountable
before the I_nter—A_merican Corhmis_sion'as regards human 11'gh;rs.” Id: at 9 5. The Commission
recognizes a distinction between the Cuban State and the Cuban govemment, the latter having
been excluded from participating in the OAS. See The Situation of Human Rights in Cuba —
Seventh Report, OEA/Ser.L/V/I1.61 Doc. 29 rev. 1, 7 34 (1983). Indeed, “the Commission has
always considered that the purpose of the Organization of American States in excluding Cuba
from _the Inter-American system was not to leave the Cuban people without any protection. The
exclusion of that Gﬁvemment from the regional system in no way impliés that it can cease to
carry out its international obligation in the area of human rights.” See 2001 Annual Report,
Inter-Am. CH.R., Ch. IV, { 7.

4, Both the Inter-American Court of Human Rights (the “Court”™) and the
Commission have noted that although the American Declaration of the Rights and Duties of Man

(“American Declaration” or “Declaration™) was initially embraced as a declaration and thus not

 legally binding, it is today a source of international obligations for OAS member states. See

Interpretation of the American Declaration of the Rights and Duties of Man Within the
Framework of Article 64 of the American Convention on Human Rights, Advisory Opinion OC-
10/89, July 14, 1989, 4 35-45, Inter-Am. C.H.R. (Ser. A) No. 10 (1989).

5. Under Article 44 of the American Convention on Human Rights (“Convention® or




“American Convention”), “[a]ny person or group of persons, or any nongovernmental entity
legally recognized in one or more states of the Organization, may lodge Petitions with the
Commission” denounqing human rights vioIétions. American Convention on Human Rights, Att.
44, November 22, 1969, 9 LL.M. 673 (1970).

6. The Commission’s regulations state that it “shall receive and examine any petition
that contains a denunciation of alleged violations of the human rights set forth in the American
Declaration on the Rights and Duties of Man, concerning the member states of the Organization
that are not party to the American Convention on Human Rigﬁts.” See 2000 Annual Report,
Inter-Am. C.H.R., OEA/Ser.L/V/I1.111 Doc. 20 rev. at 1495 (2000).

7. Pursuant to such authority, CABA. files this Petition on behalf of the Dissidents:

V. FACTS DENOUNCED

8. The Commission has long recognized that Cuba violates even the most basic
human rights:

[D]espite its repeated recommendations to the State to reform its legal system so
as to achieve the unhampered enjoyment of human rights in Cuba, the authorities
have not changed their practice of systematic violations of freedom of expression,
assembly, and association, nor have they reformed the constitutional and criminal
statutory provisions on which they are based. The harassment and the
accusations, the adoption of disciplinary measures, the official warnings, and the
penalties involving deprivation of liberty continue to be applied routinely by the
Cuban authorities, who, day after day, subjugate any individual or group that
expresses disagreement with government policies, orally or in writing.

2001 Annual Report, Inter-Am. CH.R., Ch. IV, § 19. Cuba continues its pattern of violating

human rights.




0. In March and April 2003, Cuba deliberately violated the Dissidents’ human n'glﬁs
as part of its efforts to silence internal opposition to Cuba’s totalitarian and répressive
government.

10.  From March 18, 2003, through March 20, 2003, Cuba systematically arrested and
detained mdre than 70 Dissidents. Many of the Dissidents are involved with the Varela Project,
a petition calling for democratic reforms to the Cuban Conétltutlon and system of law, whmh the
Cuban people have subml-tted to the Cuban leglslature for conslderatmn Other D1551dents
arrested in the March 2003 crackdown were independent joumﬁlists, independent librarians, and
human rights activists, all of whom advocate the emergence of a democratic civil society in
Cuba,

11.  This systematic crackdown is nothing new in Cuba. In its 2001 Annual Report,
tht_a Commission cited the report of Reporters without Borders, which noted, among other things,
the mistreatment of journalists:

In Cuba, where confrol .continues to be exercised over the information

disseminated to the population, there are a hundred independent journalists,

treated as “counterrevolutionaries” by the authorities; they are a favorite target of

repression, just at a time when the Internet gives their work a larger potential
audience.

See 2001 Annual Report, Inter-Am. C.H.R., Ch. IV, { 22.
12.  Victims of political persecution, the Dissidents were subjected to violent arrests—
often in front of family members—that were intended to terrorize and intimidate the Dissidents,

their families and friends, and, ultimately, the Cuban people. Additionally, Cuba violated the

! The principal proponent of the Varela Project, Osvaldo Paya Sardinas, was awarded the Salharov
Prize for Freedom of Thought by the Parliament of the European Union in recogmtlon of his efforts fo
bring forth democratic change in Cuba.




Dissidents’ rights through humiliating searches of their homes intended to torment them and
their families.

13. Cuba charged the Dissidents with unspecified “subversive” activities against the
State and disseminating propaganda or “illicit” information. This practice has been condemned
by the Commission:

Constitutional and criminal provisions such as “enemy propaganda,” “contempt of

authority,” “illicit association,” “clandestine printing,” “dangerousness,”

“rebellion,” “acts against State security,” “official waming,”- “pre-criminal and

post-criminal security measures,” “links or relations with person potentially

dangerous to society,” “socialist legality,” “socially dangerous,” etc. are enforced

daily by the Cuban authorities even though they are clearly incompatible with the

American Declaration and with the universal principles Jor the protection of

human rights.

See 2001 Annual Report, Inter-Am. CHR., Ch. IV, 9 19 (emphasis added). Human Rights
Watch/Americas has stated that “[t]he denial of basic civil and political rights is written into
Cuban law.” See 2001 Annual Report, Inter-Am. C.HR., Ch. 1V, ] 33.

14, Only 48 hours before the trials were to begin, Cuba announced to the foreign
press that summary frials would be held from April 3 to April 6, 2003. Cuba expected the
Dissidents to prepare an adequate legal defense to the charges only days and hours before trial
despite limited interaction with state-designated defense counsel. Regrettably, this is not a novel
violation of human rights for the Cuban government.?

15 Summary trials were held in various Cuban provinces over a five-day period from

April 3 through April 7, 2003. In all cases, only close family members and Communist Party

2 See 2001 Annual Report, Inter-Am. C.H.R., Ch. IV, { 47 {“[Als regards the time given the
accused and his attorney to prepare the defense, a large share of the complaints received indicate that they
did not have access to the case file with sufficient lead time. It has also been noted that the attorney’s
intervention is limited mainly to the trial phase, and that this is basically due to the fact that the defense
counsel meet with the accused one hour before the trial, and in many cases at the moment of the trial.”).




loyalists were allowed in the courtrooms. Reporters, diplomats, and the general public were
excluded from the trials.

16.  No trial Jasted more than a single day. In most cases, Dissidents were notified of
the formal charges against them on the eve of trial. In all cases, the Dissidents were denied an
opportunity to meaningfully challenge the charges or application of the law. Every single trial
resulted in a conviction, and sentences in excess of 25 years were entered against many of the
Dissidents.

17.  The Dissidents’ “irials” violated accepted standards of human rights. = The
Commission has previously observed “with concem that [international human rights principles
and provisions] continue to be disrespected in Cuba’s domestic jurisdiction, since the practices.of
the judicial anthorities have not changed, nor have the constitutional provisions and criminal
statutes on which they are based.” S'ee 2001 Annual Report, Inter-Am. C.H.R., Ch. IV, 4 39.

18.  After sentencing, the Dissidents were imprisoned in jails far from their homes to
prevent local community and family support and visitation. Most of the Dissidents remain in
deplorable conditions in solitary confinement, and Cuba confinues to deny them access to
visitors, writing materials, or even medical care.

19. This, too, is nothing new in Cuba. For years, the harsh conditions that prisoners
must bear in Cuba’s prisons have been one of the Commission’s principal concerns. See 2007
Annual Report, Inter-Am. C.H.R., Ch. TV, § 79.

20. Inits 20l02 World Report, Human Rights Watch/Americas described the situation
in Cuba’s prisons as inhumane:

Whether detained for political or common crimes, inmates were. subjected to

abusive prison conditions. Prisoners frequently suffered malnourishment and
languished in overcrowded cells without appropriate medical attention. Some




endured physical and sexual abuse, typically by other inmates with the
acquiescence of gnards, or long periods in punitive isolation cells.

See 2001 Annual Report, Inter-Am. CH.R., Ch.‘IVI, 1 80.

2]1.  Cuba’s actions are a continuation of its 44-year-old strategy of repression,
resulting in multiple condemnations by interna‘ti.onal entitics and one of the worst human rights
records in the world. Cuba’s political persecution of the Dissidents violates almost every human
rights provision of internaﬁonal treaties and conventions recognized in the Inter-American
system, primarily the American Declaration and the American Con;/entioﬁ. Here, Cuba has
violated, among others, the Dissidents’: (1) right to free speech and assembly; (2) right to a fair
trial; (3) right to humane treatment; and (4) right to be free from arbitrary arrest and detention.

22. The Dissidénts are among countless Cuban citizens who have been summarily
tried, sentenced, and imprisoned in violation of intemationally-recognized human rights
standards, as part of Cuba’s attempt to silence its critics and destroy the hdpe of a change to
democracy from the current totalitarian, oppressive system. As in 2001, when the Commission
issued its Anmual Report on Human Rights Developrments in Cuba, “the pattern of State
repression of all who aftempt peacefully to exercise their rights to freedom of expression,
association, and assembly persists.” See 200/ Annual Report, Inter-Am., CHR., Ch. IV, §32.

23.  The Commission has previously deemed “cemsurable the. limitations and
restrictions imposed by the Cuban State on freedom of expression, assembly, and association, as
well as the pressures, systematic harassment, and punishment to which independent journalists
who endeavor to exercise their fundamental rights day after day are subjected.” See 2001 Annual
Report, Inter-Am, C.H.R., Ch. IV, ] 34. |

24.  The Commission has the authority to adopt prec_aut_ionary measures in order to

prevent Cuba’s continued abuse of the Dissidents.



25. Even now, many of the Dissidents remain in solitary confinement. Based on
reports from persons close to the Dissidents, Cuba is subjecting the Dis.sidents to cruel and
humiliating treatment. Their families fear for the Dissidents’ lives, safety, and physical integrity.
Here, a precautionary measure may stop Cuba from continuing to disregard the Dissidents’
human rights.

26. All of the Dissidents are Cuban citizens livingr in Cuba, over the age of eighteen,
and otherwise sui Juris. The following atrocities illustrate, and are representative of, Cuba’s
human rights violations against the Dissidents.

Dr. Oscar Elias Biscet

27. Dr. Oscar Elias Biscet is a 41-year-old physician and a prominent human-rights
activist in Cuba. He is President of the Lawton Human Rights Foundation and has been arrested
at least 24 times before his current imprisonment—a result of his political beliefs. Cuba has
intimidated, harassed, and persecuted Dr. Biscet for over a decade.

28.  During a peaceful protest in support of human rights in 1999, Dr. Biscet displayed
a Cuban flag upside down, expressing his belief that Cuba is a country in crisis because of the
Cuban government’s repressive tactics. On November 3, 1999, Cuba responded to Dr. Biscet’s
act of free speech by a.rfesting and charging him with “ultraje a los sfmbolos de la patria”
(insulting the symbols of the nation), “desorden publico” (public disorder), and “instigaci6n a
delinquir” (incitement to commit an offense). Cuba éentenced Dr. Biscet to three years in jail.
During his imprisonment, Dr. Biscet was recognized internationally for his human rights

~activism and was declared a Prisoner of Conscience by Amnesty International.

29. On Octbber 31, 2002, Dr. Biscet was released from Holguin Maximum Security

Prison and within days of his release he condemned the harsh, inhumane prison conditions. Dr.



Biscet continued with his peaceful activism and was rearrested with 16 others on December 6,
2002, for attempting to meet and discuss the promotion of human rights in Cuba.

30.  InMarch 2003, Dr. Biscet was arrested again as part of Cuba’s crackdown against
the Dissidents. As he was arrested, Dr. Biscet sat in the street in protest and chanted, “Long Live
Human Rights” and “Freedom for Political Prisoners.” He was charged with disturbing the
public order and was evcntualiy transferred to the Cuban State Security headquarters on March
29, 2003. Cuba later amended the charges to include unspecified fiolatioh_s of Law 91 of the
Cuban Penal Code, which provides criminal sanctions for “subversive activitieé directed at
affecting territorial independence and the integrity of Cuba.” Dr. Biscet’s home was then
searched during the first week_ of April 2003. Cuban agents confiscated a fax machine and
computer to stop his wife, Elsa Morején, from publicizing Dr. Biscet’s plight and summary trial.
Dr. Biscet was tried in one day and sentenced to 25 yéa.rs in jail under Article 91 of the Cuban
Penal Code. He was then transported to the Kilometro 5 % prison in Pinar del Rio, far from his
family and friends in Havana.

31.  On April 23, 2003, Cuba condemned Dr. Biscet to solitary confinement. He
refuses to wear prison uniforms because he believes that he is not a criminal and has been
imprisoned only because of his democratic ideals and support for hurﬁan rights in Cuba. In
response, Cuba has taken his clothing, leaving him only in a pair of shoﬁs and slippers. He is
now in a three foot by six foot jail cell with no running water. A hole in the ground serves as the
toilet. He sleeps on that same floor and does not receive any fresh air or sunlight. Cuba has even
taken his Bible and writing materials. He is prohibited from receiving mail, visits, or having

contact with the oﬁtside world.



Raul Rivero

32.  Rail Rivero, 57 years old, is an internationally-recognized poet and independgnt
joﬁmalist. Formerly the Moscow Bureau Chief for Cuba’s dfﬁcial news agency, he later broke
_With the state-controlled media and, in 1995, founded Cuba Press, an independent news agency
in Cuba.

33.  Insisting that the only valid source of information in Cuba is the state-controlled
media, the Cuban State has declared Cuba Press an “illégal organization” since its inception.

34, Mr. Rivero has long been harassed, detained, and persecuted by Cuba. In January
and February of 1996, he was arrested for his participation in the “Concilio Cubano” (the “Cuban
Council”), a coalition of pro-democracy and civil society organizations that was.eventually
quashed by Cuban State Security following a wave of mass arrests later that year. In July 1997,
Mr. Rivero was detained for writing a profile of Vladimiro Roca, a then-imprisoned human
rights activist who advocated democratic reforms in Cuba. In March 1999,.Cuba detainéd Mr.
Rivero and threatened to incarcerate him if he continued with his journalistic work.

35, On March 20, 2003, Mr. Rivero was again arrested. Cuban agents searched his
home and confiscated his books and laptop computer—his tools as a journalist. Several weeks
passed without formal charges until Mr. Rivero was tried on April 4, 2003. The trial commenced
at 9:30 a.m. and was concluded with a conviction and senténce by 3:45 p.m. that same day. Mr.
Rivero was charged under Article 91 of the Penal Code and was accused of disserminating false
information in his newspaper articles to benefit “foreign sponsors.” He was sentenced to 20 .
years in jail. By May 6, 2003, Cuba had moved Mr. Rivero to the Ciego De Avila prison, more
than 300 miles from his Havana home and condemned him to solitary confinement, On June 23,

2003, Cuba’s Supreme Court upheld the brutal sentence imposed on Mr. Rivero.
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Marta Beatriz Roque

36.  Marta Beatriz Roque, a 57-year-old independent economist, directs the Cuban
Institute of Independent Economists—an organization created to investigate and report on the
Cuban economy without government cenéorship. She also heads the Assembly to Promote Civil
Society, founded in 2002.

37. Cuba'arrestéd and sentenced Ms. quue to three and a half years in jail in July
1997 for helping to write “La Patria es de Todos” {“The Homelanii Bélongs to All”), a
declaration advocating peaceful, democratic change in Cuba. Cuba arrested her one month after
she gave the declaration to the foreign press, and charged her with sedition and “other acts
against state security.” Ms. Roque was released from prisoﬁ on May 3, 2000, after which:she
resumed her pro-democracy activities.

38.  Once again, on March 20, 2003, Cuba arrested Ms. Roque. At the time of her
arrest, Ms. Roque was frail because of a hunger strike undertaken .for the release of political
prisoners.

39..  Cuba charged Ms. Roque with violating Article 91 of the Penal Code for engaging
in activities aimed at “subverting the internal order of the Cuban State, provoking its
destabilization and the loss of its independence.” Cuba further alleged that Ms. Roque received
funds from thé United States government for purposes of engaging in such illegal activities. She

was summarily convicted and sentenced to 20 years in jail and is now imprisoned at Manto

Negro Prison in Havana Province.




Oscar Manuel Espinosa Chepe

40.  Oscar Manuel Espinosa Chepe, 62 years old, is an independent journalist who
reports on economic issues. He has worked for the Cuban National Bank and as an economic
advisor to the Cuban Embassy in Belgrade, Yugoslavia.

41.  Cuba arrested Mr. Chepe during the three-day crackdown in March 2003 and tried
him on April 3, 2003. Cuba did not inform M. C_hepg of the trial; he believed that he was being
taken for questioning wheﬁ he was brought before the court. |

42. . During the trial, Cuba accused him of owning books “confrary to the
socioeconomic process” and also accused him of disseminating “distorted information” about the
Cuban economy. He was convicted and sentenced to 20 years in jail under Article 91 of the
Cuban Penal Code. Shortly after sentencing, Cuba moved him to a provincial prison in
Guantinamo Province, far from his home province of Havana.

43.  Since his imprisonment, Mr. Chepe’s already-poor health has deteriorated and his
liver condition, thoracic hernia, and hypertension have required multiple hospitalizations. Yet,
even when admitted to a hospital, Cuba has deni.ed him proper medical care. On June 23, 2003,
Cuba’s Supreme Court upheld his 20-year prison sentence.

José Daniel Ferrer Garcia.

44. Jos¢ Daniel Ferrer Garcia, 32 years old, is é husband and the father of two
children. FHe is a promoter of the Varela Proj ect and was regional coordinator for the
Movimiento Cristiano Liberacién (Christian Liberation Movement). In November 2000, Cuba
arrested Mr. Ferrer to exclude him from the trials of his fellow opposition members. On January
22, 2002, while collecting signatures for the Varela Project petition, Mr. Ferrer was taken from a

bus and beaten by Cuban police officers.



45.  In March 2003, Cuba again arrested Mr. Ferrer and tried him in Santiago, Cuba,
in April 2003. Cuba charged Mr. Ferrer with violating Article 91 of the Cuban Penal Code and
sought the death iaenalty. He was convicted and sentenced to 25 years in prison. After
sentencing,'he was taken to Kilometro 5 ' prison in Pinar del Rio Province, on the other end of
the island, away from his family in Santjago de Cuba.

46. He was then condemned to solitary confinement and began a hunger strike to
protest his imprisonnient aﬁd designation as a criminal. He has suffered from amoebic dysentery
because of poor sanitary conditions in his prison cell. Nevertheless, Cuba has withheld the
necessary and proper medical care.

José Lufs Garcia Paneque

47. . José Luis Garcia Paneque is a husband and father of four children (three
daughters, ages 12, 7, and 4; and a son, age 6). He is a physician living in Laé Tunas, Cuba,
where he is a member of the San Gerénimo Church. In July 2000, be wrote an article titled
“Doctors or Slaves?” attacking Cuba’s oppression of physicians on the island.

48.  Dr. Garcia Paneque suffers from asthma and hypertension. Before March 18,
2003, he had never been arrested.

49.  On March 18, 2003, Cuba arrested him in his home. He was taken to jail face-
down and in shackles. Eight state security officers arrested him, élong with two neighb01's who
were “witnesses” at the “trial.”

50.  Cuban s;‘,ate security officers ransacked Dr. Garcia Paneque’s home for over six
hours. They forced family and guests to leave the house. Staté agents seized all medicines,

religious documents, and books, including publications regarding the Declaracién de Derechos



Humanos, which they called “propaganda subversiva.” The State also seized all religious
documents, which were referred to as subversive materials at the trial.

51.  Dr. Garcia Paneque met with his state-appointed léwyer only once. This meeting
took place even before the lawyer was allowed to review the charg_ing dﬁcument.

52.  The charging document, a “peticién fiscal conjunta,” also charged four other
Dissidents: José Luis Gonzalez Tanquero (see discussion, below), Alfredo Rodolfo Dominguez
Batista, Reynaldo Miguel Labrada Pefia, and Luis Enrique F errer Garbia.

- 53.  The government file—or “causa”—consisted of over 500 pages; yet the defense
attomey was only allowed to view the govemment"s file for the first time on the night before
trial. Even after his brief review, the defense lawyer was denied the oppbrtunity to meet. with Dr.
Garcia Paneque until the trial commenced. |

54.  On information and belief, under Cuban law a defense attorney typically has 10
days to review a file if one defendant is involved; for multiple defendants 20 days are permitted.
Even under a “proceso sumarisimo,” where all time periods are reducéd by half, Cuba should
have allowed the defense lawyer ten days to review the file (as the case mvolved multiple
defendants). Here, because the defense lawyer was allowed less than one day to review the case
file, Cuba failed to comply even with its own “laws” or procedure.

55.  Though the state prosecutor requested a 20-yea,f senténce, without expl:ination the
Cuban court sentenced Dr. Garcia Paneque to 24 years incarceration.

56.  On May 17, 2003, without notifying his family, Dr. Garcia Paneque was
fransferred to La Prisién de Gumajal lin Villa Clara, where he was condemmd to solitary

confinement.
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José Luis Gonzdlez Tanquero

57. José Luis Gonzalez Tanquero was born in Matanzas, Cuba, and has a 6-year-old
daughter. His wife is a librarian at an independent library. He and his family have lived in Las
Tunas for seven years.

58. M Gonzé.lez Tanquero is president of Movimiento Independentista Carlos
Manuel de Céspedes.

59.  Cuba arrested Mr. Gonzélez Tanquero -on March 19, 2003, in Camagiiey, Cuba.
The following day, Cuban state security personnel ransacked his home for folur hours and seized
approximately 150 books and magazines—all of which wére deemed “subversive.”

60.  Mr. Gonzélez Tanquero was represented by the same attorney- who
contemporaneously represenied Dr. Garcia Paneque. As with Dr. Garciall.’aneque, Mr. Gonzalez
Tanquero’s defense attorney was only allowed to view the government’s file for the first time on
the night before trial. Even after his brief review, the defense lawyer was denied the opportunity
to meet with Mr. Gonzélez Tanquero until the trial commenced. The family received no notice
of the trial.

61.  The Cuban court sentenced Mr. Gonzdlez Tanquero to 20 years in prison, just as
the state prosecutor requested. He is now in solitary confinement.

José Ramon Gabriel Castillo

62. José Ramon Gabriel Castillo, a former university professor, was born on April 3,
1957. He is married to Blanca Rosa Echevarria, whose daughter Mr. Gabriel Castillo has raised
since she was one year old.

63.  In 1997, Mr. Gabriel Castillo established the Instituto Independiente de Cultura y

Democracia. More recently, Mr. Gabriel Castillo has dedicated himself to promoting “La Carta-
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Universal de Derechos Humanos™ through the arts by collecting paintings and poems regarding
human rights abuses. He also writes for a publication titled “Reflejos.”

64.  On March 18, 2003, in front of his wife and daughter, Cuba armrested Mr. Gabriel
Castillo in his home. The arrest was an elaborate military display involving many state sécurity
police officers.

65. After the arrest, Cuban agents ransacked Mr. Gabriel Castillo’s home, as well as
that of his parents. From his home they seized two computers and two video cameras; they also
took letters from family membefs and money.

66.  His defense attorney, Daisy Sanchez, based his defense on the rights guaranteed
by the Carta Universal de Derechos .Humanos, which the Cuban court rejected. Cuba sentenced
Mr. Gabriel Castillo to 20 years imprisonment.

67. On May 3, 2003, Mr. Gabriel Castillo’s family attempted to visit him iﬁ prison,
only to learn that Cuba had moved him to Santa Clara the day before. He has been condemned
to solitary confinement there ever since.

68.  Cuba has imprisoned Mr. Gabriel Castillo before for promoting the Carta
Universal de Derechos Humanos. He was incarcerated from November 1993 through July 1995.
Available Evidence

69.  The Dissidents themselves possess the greatest information and evidence of
Cuba’s human rights violations. CABA strongly urges the Commission to interview the
Dissidents in connection with its investigation of the violations detailed in this Petition.

70.  CABA reasonably fears for the lives and safety of other persons in Cuba who may
provide additional evidence against Cuba in connection with Cuba’é violation_of the Dissidents’

human rights. Therefore, to protect them from retaliation by Cuba, CABA will provide the
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Commission with the identity of available witnesses upon request and upon a guarantee of
confidentiality.

71. Cuba is in exclusive possession of the charging documents, government files,
transcripts and evidence, judgments, and other documentary evidence relating to the arrest,
summary trials, and incarceration of the Dissidents.

72. Nevertheless, the entire World has borne witness to the human rights abuses
committed by Cuba against the .Dissidents. The brackdow_n has been aptly chronicled in the
international media, and has been described as the worst abuse of human rights in th.e region in

over 20 years. See, e.g., “Composite Exhibit A”.

VL.  HUMAN RIGHTS VIOLATED

73. The numerous arrests, summary trials, and incarceration of the Dissidents violate
the following human rights guaranteed to all persons, as enshrined in the articles of the American
Declaration and the American Convention:

Right to Liberty; Right to be Free from Arbitrary Arrest

74.  Article I of the Declaration provides that, “[e]very human being has the right to
life, liberty and the security of his i)erson.”

75.  Similarly, Article 7 of the American Convention declares that, “Every person has
the right to personal liberty and security. . . . No one shall be subject to arbitrary arrest or
imprisonment.” |

76.  The Commission has noted that “[aJny lawful deprivation of liberty must be
ordered and executed by a competent authority and must be carried out in accordance with the

substantive and procedural requirements of domestic law and of the American Convention.”
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Joagquin Ortega, et al. v. Guatemala, Case 10.586, Report No. 39/00, Inter-Am. C.HR.,
OEA/Ser.L/V/I1.106 Doc. 3 rev. at 772 (1999) (emphasis added).

77.  Here, the arbitrary arrest and imprisonment of the Dissidents—for expressing
their beliefs and speaking out against the government—fails to comport with established human
rights standards recognized by the Convention and the Declaration. It is only the most recent
example of Cuba’s systematic and arbitrary deprivation of liberty of those who oppose the
repressive, totalitarian regime.

78.  In 2001, the Commission noted that “[t]he problem of arbifrary detention and
imprisonment for political motives . . . [has] been one of the Commission’s foremost concerns
with respect to Cuba.” See 2001 Annual Report, Inter-Am. C.H.R., Ch. IV, | 79.

79.  The Office of the Rapporteur for Freedom of expression confirmed in 2001, and
the Commission noted, that “numerous sectibns of [Cuba’s] Penal Code are used to suppress
journalists and others who speak out against the government. Many of the offenses, which
subject the accused to prison terms, are vaguely defined so as to apply to a wide range of
speech.” See 2001 Annual Report, Inter-Am. C.HR., Ch. IV, 5 27.

80.  Moreover, as Human Rights Watch/America noted in its World Report 2002:
“Cuba’s restrictions on human rights were undergirded by the country’s legal and institutional
strupture. The rights to freedom of expression, association, assembly, movement and of the press
were strictly limited under Cuban law. . . . The authorities also imprisoned . . . individuals who
had committed no illegal act, relying upon laws penalizing ‘dangerousness’ . . ..” See 2001
Annual Repor, Tnter-Am. C.HR., Ch. IV, § 20 (emphasis added)

81.  The Commission has found that such arbitrary arrests, as here, without legal

justification, are a violation of Article XXV of the Declaration. See Ovelario T ames v. Brazil,
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Case 11.516, Report No. 60/99, Inter-Am. C.HR., OEA/Ser.L./V/IL95 Doc. 7 rev. at 424 (1998).
Right to Humane Treatment; Right to the Preservation of Health and to Well-being

32. Article 5 of the American Convention declares as follows:

1. Every person has the right to have his physical, mental, and moral
mtegrity respected.
2. No one shall be subjected to torture or to cruel, inhuman, or

degrading punishment or treatment. All persons deprived of their liberty shall be
treated with respect for the inherent dignity of the human person.

83.  Additionally, Article XI of the American Declaration provides that “[eJvery
person has the right to the preservation of his health through the sanitary and social measures
relating to food, clothing, housing and medical care, to the extent permitted by public and
community resources.”

84.  The condition of the Dissidents’ incarceratioﬁ, specifically, selitary confinement,
lack of exercise, lack of food, unsanitary and cramped housing of as many as four prisoners in a
six foot by nine foot cell, lack of medicine and medical treatment, and other generally horrible
conditions of Cuban prisons, violates these rights.

85.  Indeed, by 2001 the Commission had already received abundant information on
the prison situation in Cuba, which described: “the persistence of overcrowding, scarcity and
low quality of the food, deﬁcient medical care, .beatings, use of solitary confinement for
punishment—with shuttered doors and no light—the mixing of common prisoners with those
jailed for political reasons, and of convicts and those m pre-trial detention, limited family visits,
etc.” See 2001 Annual Report, Inter-Am. C.HR., Ch. IV, ¥ 80.

86.  Moreover, the Commission has exp_ressly noted, in an Analysis of Article 5 of the
American Convention, that isolation of incarcerated persons and denial of access to

communication constitutes cruel and inhumane treatment. See Americo Zavala Martinez v. Peru,
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Case 10.820, Report No. 44/00, Inter-Am. C.H.R., OEA/Ser.L./V/IL.106 Doc. 3 rev. at 1105
(1999). See also, Manuel Pacotaype Chaupin, Martin Cayllahua Galindo, Marcelo Cabans
Tucino and Isaias Huaman Vilco v. Peru, Case 10.908, Report No. 47/00, Inter-Am. C.H.R.,
OEA/Ser.L/V/IL106 Doc. 3 rev. at 1175 (1999).

87.  Because the condition of the Dissidents’ incarceration in Cuba is, at best,
deplorable, their rights to humane treatment continue to be violated by Cuba.
Righi to Freedom of Thought, Expression and .Disseminatian of Ideqs |

88.  Article 13 of the American Convention provides that, ‘.‘Everylone has the right to
freedom of thought and expression. This right includes freedom to seek, receive, and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the
form of art, or through any other medium of one’s choice.”

89. The Commission, in analyzing Article 13 of the American Convention, has noted
the 1mportance of freedom of expression:

Freedom of expression is universal and its concept embraces the juridical faculty

which assists all persons, individually or collectively considered, to express,

transmit and disseminate their thoughts; parallel and correlative thereto, the

freedom to inform oneself is also universal, and it involves the collective night of

persons to receive such information as others may impart to them without any

interferences that may distort it.
See Victor Manuel Oropeza v. Mexico, Case 11.740, Report No. 130/99, Inter-Am. C.HLR.,
OEA/Ser.L/V/IL.106 Doc. 3 rev. at 1058 (1999). For further analysis articulated by the
Commission, see also, Rodolfo Robles Espinoza ancf Sons v. Peru, Case 11.317, Report No.
20/99, Inter-Am. C.H.R., OEA/Ser.L./V/IL.95 Doc. 7 rev. at 787 (1998).

90.  Furthermore, Article 12 of the Convention states that the Freedom of Conscience

and Religion “includes freedom to maintain or to change one’s religion or beliefs, and freedom
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to profess or disseminate one’s religion ér beliefs, either individually or together with others, in
public or in private.” |

91.  Similarly, Article IV of the Declaration declares that ;‘[e]very person has the right
to freedom of investigation, of opinion, and of the expression and dissemination of 1deas, by any
medium whatsoever,”

92. Cuba has violated these rights by arresting, summarily trying, and incarcerating
the Dissidents for either expressing their beliefs or 'puinsh.ing views that are critical of the
government.

93.  As Human Rights Watch/America noted in its World Report 2002: “By
criminalizing enemy propaganda, the spreading of ‘unauthorized news,’ and insult to patriotic
symbols, the government curbed freedom of speech under the guise of protecting state security.”

94.  Notably, in 2001, Amnesty International sent a communication to Cuba stating
that, “ft]he growing number.of people jailed for the peaceful exercise of their right to freedom of
expression clearly shows how far the govérnment is willing to go to weaken the peaceful
opposition and eliminéte dissent.” See 2001 Annual Report, Tnter-Am. C.H.R., Ch. IV, § 21,
Right to Assembly; Right to Freedom of Association

95.  Article XXI of the American Declaration grants “[e]very person the right to
assemble Iﬁeaceably with others in a formal public meeting or an informal gathering in
connection with matters of common interest of any nature.”

96.  Asticle XXII of the Declaration recognizes that “{e]very person has the right to
associate with others to promote, exercise and protect his legitimate interests of a political,
economic, religious, social, cultural, professional, labor union or other nature.”

97.  Likewise, Article 16 of the American Convention provides that, “Everyone has
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the right to associate freely for ideological, religious, political, economic, labor, social, cultural,
sports, or other purposes.”

98.  Here, the Dissidents were gathering to discuss, promote, and further the potential
for democratic governance és well as discuss other social, economic, cultural, and professional
matters. For this they were arrésted, tried, and incarcerated 111 violation of their fundamental
human rights.

Right to Protection of Honor, Dignity, Privacy and Family Life; Inviolability of the Home

99.  Article 11 of the American Convention states as follows: |

L. Everyone has the right to have his honor respected and his dignity
recognized.

2. No one may be the object of arbitrary or abusive interference with
his private life, his family, his home, or his correspondence, or of unlawful attacks

on his honor or reputation.

3. Everyone has the right to the protection of the law against such
interference or attacks.

100.  Article V of the Declaration provides that “[e]very person has the right to the
protection of the law against abusive attacks upon his honor, his reputation, and his private and
family life.”

101. Furthermore, Article IX of the American Declaration guarantees to “[e]very
person . .. the ri ght. to the inviolability of his home.”

102.  Cuba’s actions, including sending armed guards to search the Dissidents’ homes,
violates these articles.

Right to Vocation
103.  Article XIV of the American Declaration provides “[e]very person has the right to

work, under proper conditions, and to follow his vocation freely, insofar as existing conditions of
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employment permit.”

104. Herg; Cuba has Vioiated the Dissidents’ righis to follow their calling as
journalists, writers, and political commentators.
Right to Vote and to Participate in Galvemment

105. Article XX of the American Declaration embraces the idea that “[e}very person
having legal capacity is entitled to participate in the government of his country, directly or
through his representatives, and to take part in popular elections, which shall be by secret ballot,
and shall be honest, periodic and free.”

106. Many of the Dissidents were involved with the Varela Project, which seeks
change towards a democratic form of government; it is this drive for democracy that has resulted
in their arrest, trial, and incarceration.

107.  The Comrmission stated, in connection with the interpretation of Article XX of the
Declaration, that participation by citizens in government is necessary in the formation of a
democracy and that it is the right of the people to govern and determine their destiny. See Walter
Humberto Vasquez Vejarano v. Peru, Case 11.166, Report No. 48/00, Inter-Am. C.H.R.,
OEA/Ser.L/V/IL106 Doc. 3 rev. at 1200 (1999). This significant emerging right to democracy
and democratic governance is enjoyed in every state in the hemisphere except Cuba, where the
State systematically deprives pro-democracy advoc_:ates of their basic human rights.

108. In its World Repoﬁ 2002, Human Rights Watch/America condemned Cuba’s
repressive policies: “The Cuban government’s intolerance of democracy and free expression
remained unique in the region. A one-party state, Cuba restricted nearly all avenues of political
dissent. Although dissidents occasionally faced criminal prosecution, the government relied

more frequently on short-term detentions, house arrest, travel employment, and other forms of
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harassment.” 200! Annual Report, Inter-Am. C.HR,, Ch. 1V, 7 20.
109.  In addition to these violations of the Dissidents® substantive rights, Cuba has also
violated the Dissidents’ procedural rights.
Right to Due Process of Law; Right to a Fair Trial
110.  Article 8 of the American Convention declares as follows:
1. Every person has the right to a hearing, with due guarantees and
within a reasonable time, by a competent, independent, and impartial tribunal,
previously established by law, in the substantiation of any accusation of a
criminal nature made against him or for the determination of his rights and

obligations of a civil, labor, fiscal, or any other nature.

2. During the proceedings, every person is entitled, with full equality,
to the following minimum guarantees:

prior notification in detail to the accused of the charges against him . . .
adequate time and means for the preparation of his defense . . .

the right of the accused to defend himself personally or to be assisted by
legal counsel of his own choosing, and to communicate freely and
privately with his counsel.

111.  Article XXVI of the American Declaration recognizes that “[e]very person
accused of an offense has the right to be given an impartial and public hearing, and to be tried by
courts previously established in accordance with pre-cxisting laws and not to receive cruel,
infamous or unusual punishment.”

112. The Commission defines due process as a set of provisions set forth in positive
law whose purpoge is tp guarantee t(he justice, equity, and rectitude of the judicial proceedings in
which an individual may be involved. See 2001 Annual Report, Inter-Am. C.H.R., Ch. IV , 7 38.

113.  Additionally, the Commission has explained the parameters of due process rights,

in particular the right to counsel, as an obligation of the state to allow a defendant the right to

obtain, contact, and consult with their counsel. See Leroy Lamey et al. v. Jamaica, Case 11.826,
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Report No. 49/01, Inter-Am. C.H.R., OEA/Ser.L/V/I1.111 Doc. 20 rev. at 996 (2000).

114, Here, Cuba has deprived the Dissidents of their due process rights as guaranteed
by the American Declaration and the American Convention. Nearly 80 Dissidents were arrested,
tried, and convicted in summary, secret trials, and sentenced to lengthy prison terms. The
Dissidents were singled out for their beliefs, and the law was arbitrarily applied. Adequate
notice of the charges was insufficient and in many cases non-existent. Representation by defense
counse] was rendered inadequate and meaningless. And reporters and the general public were
not allowed to attend aﬁy proceedings.

115 The Commission has previously recognized and condemned such human rights
abuses by Cuba:

Publicity in trials against persons accused of “counter-revolutionary activities” is
another of the guarantees of due process enshrined in Article XXVI of the
American Declaration that is violated in Cuba. According to the information
provided, the hearing rooms are full of police and State Security agents who block
access by journalists and persons other than the family members. In addition, as
regards the time given the accused and his atiorney to prepare the defense, a large
share of the complaints received indicate that they did not have access to the case
file with sufficient lead time. It has also been noted that the attorney’s
intervention is limited mainly to the trial phase, and that this is basically due to
the fact that the defense counsel meet with the accused one hour before the trial,
and in many cases at the moment of the trial.

See 2001 Annual Report, Inter-Am. C.HR., Ch. IV, { 47,
116. Moreover, the Commission has repeatedly noted that the Jack of separation of
powers in Cuba fails to guarantee judicial independence in the administration of justice:

Subordinating the administration of justice to the political authorities provoked
considerable insecurity and fear in the citizenry, which is aggravated by the weak
procedural guarantees, especially in trials of peaceful opponents to the regime and
human rights activists. It is clear that as regards political trials, the courts
continue judging with ideological and political criteria, not by the use of proper
Judicial procedures. It should be noted that the lack of Judicial independence,
bolstered by constitutional provisions that make ideological or political
references, violate the principle of equality before the law . . . .
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See 2001 Annual Report, Inter-Am. C.H.R., Ch. 1V, 951.

117.  Although the courts that heard the cases are presumably established in accordance
with pre-existing Cuban laws, the trials failed to meet the most basic standards set out by
international or even regional norms for an independent judiciary.

118.  The legal procedures that exist in Cuba fail to comport with the basic
requirements of human rights observance. Persons deprived of their liberty are being so
deprived without the right to counsel, or the right to be heard by an independent judiciary. Both
the judiciary and state-designated counsel, if any, exist only to serve the ends of the Cuban State.
Moreover, those same courts are entrusted to evaluate the validity of the violations of the
Dissidents’ rights. As a direct result, they lack independence and are simply tools of the Cuban
State. Thus, they fail to meet the basic requirements of international human rights,

119.  As.the Commission concluded in 2001:

The administration of justice continues to be subordinated de Jacto and de jure to

the political authorities, which has a detrimental impact on the observance, in

practice, of the right to justice and due process. This creates a negative climate of

uncertainty and fear among the citizenry, which is reinforced by the weak
procedural guarantees, especially in trial of peaceful opponents to the regime or
human rights activists. The Commission also considers that as there is no
separation of powers in Cuba that guarantees the independence of the
administration of justice, the right of the accused to a fair trial is seriously
violated, and, accordingly, it is possible to violate other fundamental rights of the
human person, such as the rights to life and individual liberty, and freedom of
expression, assembly, and association.

2001 Annual Report, Inter-Am. C.H.R., Ch. IV, Section VII {Conclusions) q 3.

Right to Recourse for Violations of Human Rights
120.  Article 25 of the American Convention provides as follows:
Everyone has the right to simple and prompt recourse, or any other effective

Tecourse, to a competent court or tribunal for protection against acts that violate
his fundamental rights recognized by the constitution or laws of the state
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concerned or by this Convention, even though such violation may have been
commitied by persons acting in the course of their official duties,

Emphasis added.

121.  Additionally, Article XVIII of the American Declaration states that “[ejvery
person may resort to the courts to ensure respect for his legal rights. There should likewise be
available to him a simple, brief procedure whereby the courts will protect him from acts of
authority‘that, to his prejudice, violate any fundamental constitutional rights.”

122, The Commission, in its analysis of Article 25 of the Amierican Convention, which
parallels Article XXV of the American Declaration, has said that all people have the right to be
heard by a tribunal when any of their rights have been violated and to obtain a judicial
investigdtion by a competent, impartial, and independent tribunal. See Leroy. Lamey et al v
J_améica, Case 11.826,‘Rep0rt No. 49/01, Inter-Am. C.H.R., OEA/Ser.L/V/IL.111 Doc. 20 rev. at
096 (2000). See also, Carlos Manuel Prada Gonzalez and Evelio Antonio Bolano Castro v.
Colombia, Case 11.710, Report No. 63/01, Inter-Am. C.H.R., OEA/Ser.L/V/IL111 Doc. 20 rev.
at 781 (2000). |

123.  Further, the Court provides for remedies to the victims of human rights violations:

Under the Convention, State Parties have an obligation to provide effective

judicial remedies to victims of human rights violations (Art. 25), remedies that

must be substantiated in accordance with the rules of due process (Art. 8 (1)), all

in keeping with the general obligation of such States to guarantee the free and filll

exercise of the rights recognized by the Convention to all persons subject to their

jurisdiction (Art. 1).

See Samuel Alfonso Catalan Lincoleo v. Chile, Case 11.771, Report No. 61/01, Inter-Am.
CH.R., OEA/Ser.L/V/IL111 Doc. 20 rev. at 818 (2000). See also, Case No. 10.588 Isabella

Velasquez and Francisco Velasquez, Case No. 10.608 Ronal Homero Mota et al., Case No.

10.796 Eleodoro Polanco Arevalo, Case No. 10.856 Adolfo Rene and Luis Pacheco Del Cid, and
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Case No. 10.921 Nicolas Matoj et al. v. Guatemala, Report 40/00, Inter-Am. .C.H.R.,

OEA/Ser.L/V/1.106 Doc. 3 rev. at 853 (1999).
124.  Here, the legal rights guaranteed by these articles were not protected by the Cuban
courts. Cuba failed to provide a forum that would or could protect the Dissidents from acts of

authority that violated their substantive enumerated rights.

VII. EXHAUSTION OF DOMESTIC REMEDIES

125. As required by Article 46(1)(a) of the Convention, the (--Zommi'ssion may admit a
petition if the remedies under domestic Jaw have been pursued and exhausted in accordance with
the principles of international law. Here, the sentences imposed on the Dissidents have been
approved by Cuba’s Supreme Court. | T‘hus, no further avenue of appeal remains within the
Cuban legal system.

126. Notwithstanding, Article 46(2)(a) of the Convention establishes that these
provisions shall not apply when “the domestic legislation of the state concerned does not afford
due process of law for the protection of the right or rights that have. allegedly been violated.”

- 127.  Likewise, Article 37 of the Commission’s regulations does nof require the
~ exhaustion of domestic remedies here because Cuba’s laws “[do] not afford due process of law
for protection of rights that have allegedly been violated.” See Inrer—Americaﬁ Commission on
Human Rights Regulations, Article 3’7.

128. It is clear from the actions of the Cuban State that the summary trials were
designed to prevent the Dissidents from having adequate legal representation, minimum due
process guarantees, and fair trials. Because the laws of Cuba do not afford due process of law to

protect the human rights that were violated, the Dissidents are unable to seek domestic relief or
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remedies. The Court has stated that “[tThe absence of domestic remedies leaves the victim of
human rights violations defenseless and, therefore, justifies international protection.” See Diniz
Bento Da Silva v. Brazil, Case No. 11.517, Report No. 23/02, Inter-Am. CHR,
OEA/Ser.L/V/IL117 Doc. 1 rev. 1 (2002). Accordingly, international protection is not only

appropriate here, but necessary.

VIII. VICTIMS’ LIVES, INTEGRITY OF HEALTH IS IN JEOPARDY

129. Becéuse of the dismal conditioné of incarceration imposed on the Dissidents, their
health and, indeed, their very lives are in jeopardy.

130. In particular, CABA points to the precarious health conditions of Marta Beatriz
Roque, Oscar Manuel Espinosa Chepe and José Daniel Ferrer Garcia, as set forth above in more
detail, which require immediate medical attention and freatment.

131. The Commission has previously taken.precautionary meﬁsures to protect the life,
well-being, and humanity of Cuban prisoners. See 2001 Annual Report, Inter-Am. C.H.R., Ch.
IV, q15. Tt has exiaressed that Cuba is “legally accountable before the Inter-American
Commission as regards human rights.” 4., § 7. Therefore, the Commission has the authority

and power to consider and issue the precautionary measures requested here.

IX. RELIEF REQUESTED

132. Onbehalf of the Dissidents, CABA seeks, without limitation, the following relief:

a. the immediate release of the Dissidents; |
b. proper medical care and attention for the Dissidents by international humanitarian
organizations;
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c. humane treatment of the Dissidents by Cuba, in accordance with recognized
standards of human rights;

d. on-site monitoring by the Commission and other international organizations to
ascertain the condition of the Dissidents and ensure that Cuba does not continue to violate
the Dissidents’ human rights;

e. nullification of the judgments and sentences of the Dissidents, or, in the
alternative, that the Dissidents be tried by an independent judiciary in a disinterested
forum outside of Cuba, with due consideration to the .Dissid_ents’ rights to due process
and to a fair trial;

f. that the Commission adopt precautionary measures to the protect the life and
personal integrity of the Dissidents aﬁd the witnesses in the case;

g. that the Commission address itself to the Court to request precautionary,
provisional measures regarding the Dissidents and the witnesses;

h. censure of the Cuban State for its violation of the Dissidents’ human rights; and

i. all other available measures to ensure an immediate end to Cuba’s violation of the

Dissidents’ human rights.

PETITION FILED WITH THE UNITED NATIONS COMMISSION ON HUMAN
RIGHTS OR ANY OTHER INTERNATIONAL ORGANIZATION

None.
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Respectfully submitted this ngi Eday of September, 2003, by CABA, through the

undersigned legal representatives:

A

Antonio C. Castte””
Director, Cuban American
Bar Association, Inc.
Nationality: United States of America
Profession: Attorey-at-Law
Domicile: Miami, Florida
United States of America

%ﬁ:a/ﬁ—

Roland Sanc ez-ﬁedﬁna Jr.
Director, Cuban American
Bar Association, Inc.
Nationality: United States of America
Profession: Attorney-at-Law
Domicile: Miami, Florida
United States of America

Aldo M. Leiva
Member, Cuban American
Bar Association, Inc.

- Nationality: United States of America

Profession: Attorney-at-Law
Domicile: Miami, Florida
United States of America

Jarge 4. Mestre N
Diréctor, Cuban American
Bar Association, Inc.
Nationality: United States of America
Profession: Attorney-at-Law
Domicile: Miami, Florida
United States of America

> a
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Manuel Vazquez
Member/Past President, Cuban
American Bar Association, Inc.
Nationality: United States of America
Profession: Attorney-at-Law
Domicile: Miami, Florida
United States of America
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Dozens Of Cuban Dissidents Sentenced - lIraq: After Saddam
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HAVANA, April 7, 2003 * Diplomatic Dispatches

(AP) The first dissidents tried in & massive
crackdown on Cuba's opposition must
serve between 15 and 25 years in prison
after being convicted of collaborating with
American diplomats to undermine the
socialist state, family members said S !
Monday. Learn about the people, ecanomy
o . and histary.
Prosecutors origihally sought life sentences

& for at least a dozen of the 80 defendants,

Two dissidents' wives comfort each bt no such sentences were among those
other after learning about their announced Monday

Fd=

'._HSNTEEATWEZ
Fidel Castro and
Cuba

Opposition political party leader Hector

+ Palacios, among those originally
recommended for a fife sentence, received
a 25-year sentence, said his wife, Gisela
Delgado.

"This is an injustice. We are
as Cuban as members of the

Communist Party.”
Giesela Delgado

Find out more about the communist
country and its fiery leader upon the

"This is an injustice,” Delgado said after rsg\:guajtrizgl;\.rersary of the Guban

leaving the courthouse. "We are as Cuban
as members of the Communist Party "

aou, RELATED STORIES & LINKES

Independent joumalist Raul Rivero received the 20-year sentence sought by {ED Story 3
prosecutors, family members said. Cuban Hijacking Hostages Freed
The communist government accuses the dissidents of being in the pay of (& story 4
Washington and collaborating with U.S. diplomats here to harm Cuba and its Cuba May Use Force On
economy. ~ Hijacked Ferry

' =D story

The last of the summary trials, which began Thursday, were expected to end Cuban Plane's Hijacker

Monday, with all-sentences to come before the end of this week. Surrenders

{El» Story ]

Among those tried Monday was Dr. Oscar Elias Biscet, a physician who has Passengers Freed After Turkey

been held since being arrested during a December protest. Prosecutors

Hijacking
sought a 25-year sentence. . ‘ -
o Y & Story 12
Biscet was released from prison in October after serving nearly three years for Hijacked Cuban Plane Lands In
displaying three national flags upside down in an act of civil disobedience. Key Wesl

The crackdown has been condemned by international human rights groups
and press organizations. The 1J.S. State Department called the proceedings a
"kangarco court.”

Those arrested in last month's crackdown include more than two dozen
journalists, leaders of independent labor unions and opposition political
parties, and pro-democracy activists inveolved in a reform effort known as the
Varela Project.

The crackdown ended several years of relative government tolerance for the
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opposition. it began when Cuban officials criticized the head of the American
mission in Havana, James Cason, for aclively supporting the isfand's
opposition.

By Anita Snow
@MMIN, The Associated Press, All Rights Reserved. This material may not be

published, broadcast, rewritten, or redistributed.
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* Bush, Bono Clash Over AIDS Fundmg
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